
	[image: image1.jpg]



	

	
	EUROPEAN PARLIAMENT
	2009 - 2014


<Commission>{PETI}Committee on Petitions</Commission>
<Date>{30/04/2014}30.4.2014</Date>
<TitreType>NOTICE TO MEMBERS</TitreType>
Subject:
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1.
Summary of petition
The petitioner indicates that despite holding numerous Romanian and French qualifications he has been unable to obtain employment. Many prospective employers, having enquired as to his nationality, subsequently failed to contact him again or replied that he failed to meet their requirements. The petitioner considers that this is because Romanians have a bad reputation in other countries, being associated with ethnic Roma.
2.
Admissibility
Declared admissible on 29 April 2013. Information requested from Commission under Rule 202(6).
3.
Commission reply, received on 30 April 2014
Romania joined the European Union on the 1st of January 2007. According to the Accession Treaty
 the existing Member States at this period had the possibility to apply transitional measures for a maximum period of 7 years in relation to the access to their labour market of workers from Romania. France was one of the Member States which opted to apply transitional measures till the end of the transitional period which irrevocably ended on the 31st December 2013. 

It should be underlined that the transitional measures concern only employed workers and their access to employment. They do not concern other categories of Romanian citizens such as self-employed persons, students, pensioners, who from the first day of Romania's Accession should enjoy the principle of equal treatment when exercising their right to free movement.

Moreover, once a Romanian citizen has been admitted to the labour market of a Member State and is legally employed in this country, he or she should also benefit from the Union law on free movement of workers and of the principle of equality of treatment by comparison to nationals in relation to employment and working conditions.

On the basis of the information provided by the petitioner it seems that as a student she had also the right to work in France but she faced problems because of her nationality when applying to private employers for a job. 

EU law on free movement of workers (Article 45 TFEU and Regulation 
N° 492/2011 on freedom of movement for workers within the Union) obliges the Member States to treat EU migrant workers in the same way as their own nationals in relation to access to jobs and working conditions.  Moreover, both Article 45 TFEU and Regulation (EU) No 492/2011 on the freedom of movement for workers within the EU are directly applicable in the Member States and have an erga omnes effect including against private employers. Every worker can therefore rely on their applicability before national authorities and courts.

However, the European Commission cannot initiate a direct action against a private employer. The Commission can only intervene if national rules seem to violate EC Law or if a public authority is directly or indirectly involved in a breach of the Union law. If there is no link with the State or assimilated bodies, the Commission will not be able to undertake legal action against it. In this context the petitioner could challenge the refusal of an employer to consider her application on grounds of nationality, before the national instances and courts. 

On 26 April 2013 the Commission proposed a directive on measures facilitating the exercise of rights in the context of free movement of workers aiming to put in place effective mechanisms at national level for enforcing these rights, through better information provision, adequate remedies and formal structures for providing assistance.

Member States are requested to provide appropriate means of redress at national level. It implies that they have to allow labour unions, NGOs and other organisations to launch administrative or judicial procedures on behalf of individual workers in cases of discrimination; and to give better information and legal assistance to EU workers.

Conclusions

The Commission cannot intervene in the present case, since the allegations of discrimination concern private employers, but it is confident that the adoption of the new Directive on enforcement of free movement rights will improve the situation and will reduce the problems and discriminations as reported by the petitioner.

� Annex VII of the 2005 Act of Accession for Romania permits Member States to apply transitional arrangements for access by Romanian workers to their labour markets
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